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PACKERS AND STOCKYARDS ACT, 1921

[As Amended Through P.L. 114-237, Enacted October 7, 2016]

AN ACT To regulate interstate and foreign commerce in livestock products, dairy

Sec.

products, poultry, poultry products, and eggs, and for other purposes.
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Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—DEFINITIONS 2

This Act [7 U.S.C. 181] may be cited as the “Packers and
Stockyards Act, 1921.”

SEC. 2. (a) [7 U.S.C. 182] When used in this Act—

(1) The term “person” includes individuals, partnerships, cor-
porations, and associations;

(2) The term “Secretary” means the Secretary of Agriculture;

(38) The term “meat food products” means all products and by-
products of the slaughtering and meat-packing industry—if edible;

(4) The term “livestock” means cattle, sheep, swine, horses,
mules, or goats—whether live or dead;

(5) The term “livestock products” means all products and by-
products (other than meats and meat food products) of the slaugh-
tering and meat-packing industry derived in whole or in part from
livestock;

(6) The term “poultry” means chickens, turkeys, ducks, geese,
and other domestic fowl;

(7) The term “poultry product” means any product or byproduct
of the business of slaughtering poultry and processing poultry after
slaughter;

(8) The term “poultry grower” means any person engaged in
the business of raising and caring for live poultry for slaughter by
another, whether the poultry is owned by such person or by an-
other, but not an employee of the owner of such poultry;

(9) The term “poultry growing arrangement” means any
growout contract, marketing agreement, or other arrangement
under which a poultry grower raises and cares for live poultry for
delivery, in accord with another’s instructions, for slaughter;

2In original law, there was a period after the enumerator and title heading (TITLE I.—DEFINI-
TIONS.).
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(10) The term “live poultry dealer” means any person engaged
in the business of obtaining live poultry by purchase or under a
poultry growing arrangement for the purpose of either slaughtering
it or selling it for slaughter by another, if poultry is obtained by
such person in commerce, or if poultry obtained by such person is
sold or shipped in commerce, or if poultry products from poultry ob-
tained by such person are sold or shipped in commerce; and

(11) The term “commerce” means commerce between any State,
Territory, or possession, or the District of Columbia, and any place
outside thereof; or between points within the same State, Territory,
or possession, or the District of Columbia, but through any place
outside thereof; or within any Territory or possession, or the Dis-
trict of Columbia.

(12) SWINE CONTRACTOR.—The term “swine contractor”
means any person engaged in the business of obtaining swine
under a swine production contract for the purpose of slaugh-
tering the swine or selling the swine for slaughter, if—

(A) the swine is obtained by the person in commerce;
or

(B) the swine (including products from the swine) ob-
tained by the person is sold or shipped in commerce.

(13) SWINE PRODUCTION CONTRACT.—The term “swine pro-
duction contract” means any growout contract or other ar-
rangement under which a swine production contract grower
raises and cares for the swine in accordance with the instruc-
tions of another person.

(14) SWINE PRODUCTION CONTRACT GROWER.—The term
“swine production contract grower” means any person engaged
in the business of raising and caring for swine in accordance
with the instructions of another person.

(b) [7 U.S.C. 183] For the purpose of this Act (but not in any-
wise limiting the foregoing definition) a transaction in respect to
any article shall be considered to be in commerce if such article is
part of that current of commerce usual in the livestock and meat-
packing industries, whereby livestock, meats, meat food products,
livestock products, dairy products, poultry, poultry products, or
eggs are sent from one State with the expectation that they will
end their transit, after purchase, in another, including, in addition
to cases within the above general description, all cases where pur-
chase or sale is either for shipment to another State, or for slaugh-
ter of livestock within the State and the shipment outside the State
of the products resulting from such slaughter. Articles normally in
such current of commerce shall not be considered out of such cur-
rent through resort being had to any means or device intended to
remove transactions in respect thereto from the provisions of this
Act. For the purpose of this paragraph the word “State” includes
Territory, the District of Columbia, possession of the United States,
and foreign nation.
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TITLE II—PACKERS 3

Subtitle A—General Provisions

SEc. 201. [7 U.S.C. 1911 When used in this Act the term
“packer” means any person engaged in the business (a) of buying
livestock in commerce for purposes of slaughter, or (b) of manufac-
turing or preparing meats or meat food products for sale or ship-
ment in commerce, or (c) of marketing meats, meat food products,
or livestock products in an unmanufactured form acting as a whole-
sale broker, dealer, or distributor in commerce.

Sec. 202. [7 U.S.C. 192] It shall be unlawful for any packer
or swine contractor with respect to livestock, meats, meat food
products, or livestock products in unmanufactured form, or for any
live poultry dealer with respect to live poultry, to:

(a) Engage in or use any unfair, unjustly discriminatory, or de-
ceptive practice or device; or

(b) Make or give any undue or unreasonable preference or ad-
vantage to any particular person or locality in any respect, or sub-
ject any particular person or locality to any undue or unreasonable
prejudice or disadvantage in any respect; or

(c) Sell or otherwise transfer to or for any other packer, swine
contractor, or any live poultry dealer, or buy or otherwise receive
from or for any other packer, swine contractor, or any live poultry
dealer, any article for the purpose or with the effect of apportioning
the supply between any such persons, if such apportionment has
the tendency or effect of restraining commerce or of creating a mo-
nopoly; or

(d) Sell or otherwise transfer to or for any other person, or buy
or otherwise receive from or for any other person, any article for
the purpose or with the effect of manipulating or controlling prices,
or of creating a monopoly in the acquisition of, buying, selling, or
dealing in, any article, or of restraining commerce; or

(e) Engage in any course of business or do any act for the pur-
pose or with the effect or manipulating or controlling prices, or of
creating a monopoly in the acquisition of, buying, selling, or deal-
ing in, any article, or of restraining commerce; or

(f) Conspire, combine, agree, or arrange with any other person
(1) to apportion territory for carrying on business, or (2) to appor-
tion purchases or sales of any article, or (3) to manipulate or con-
trol prices; or

(g) Conspire, combine, agree, or arrange with any other person
to do, or aid or abet the doing of, any act made unlawful by sub-
division (a), (b), (c), (d), or (e).

Sec. 203. [7 U.S.C. 193] (a) Whenever the Secretary has rea-
son to believe that any packer or swine contractor has violated or
is violating any provisions of this title, he shall cause a complaint
in writing to be served upon the packer or swine contractor, stating
his charges in that respect, and requiring the packer or swine con-
tractor to attend and testify at a hearing at a time and place des-
ignated therein, at least thirty days after the service of such com-

3In original law, there was a period after the enumerator and title heading (TITLE II.—PACK-
ERS.).
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plaint; and at such time and place there shall be afforded the pack-
er or swine contractor a reasonable opportunity to be informed as
to the evidence introduced against him (including the right of
cross-examination), and to be heard in person or by counsel and
through witnesses, under such regulations as the Secretary may
prescribe. Any person for good cause shown may on application be
allowed by the Secretary to intervene in such proceeding, and ap-
pear in person or by counsel. At any time prior to the close of the
hearing the Secretary may amend the complaint; but in case of any
amendment adding new charges the hearing shall, on the request
of the packer or swine contractor, be adjourned for a period not ex-
ceeding fifteen days.

(b) If, after such hearing, the Secretary finds that the packer
or swine contractor has violated or is violating any provisions of
this title covered by the charges, he shall make a report in writing
in which he shall state his findings as to the facts, and shall issue
and cause to be served on the packer or swine contractor an order
requiring such packer or swine contractor to cease and desist from
continuing such violation. The testimony taken at the hearing shall
be reduced to writing and filed in the records of the Department
of Agriculture. The Secretary may also assess a civil penalty of not
more than $10,000 for each such violation. In determining the
amount of the civil penalty to be assessed under this section, the
Secretary shall consider the gravity of the offense, the size of the
business involved, and the effect of the penalty on the person’s abil-
ity to continue in business. If, after the lapse of the period allowed
for appeal or after the affirmance of such penalty, the person
against whom the civil penalty is assessed fails to pay such pen-
alty, the Secretary may refer the matter to the Attorney General
who may recover such penalty by an action in the appropriate dis-
trict court of the United States.

(c) Until the record in such hearing has been filed in a court
of appeals of the United States, as provided in section 204, the Sec-
retary at any time, upon such notice and in such manner as he
deems proper, but only after reasonable opportunity to the packer
or swine contractor to be heard, may amend or set aside the report
or order, in whole or in part.

(d) Complaints, orders, and other processes of the Secretary
under this section may be served in the same manner as provided
in section 5 of the Act entitled “An Act to create a Federal Trade
Commission, to define its powers and duties, and for other pur-
poses,” approved September 26, 1914.4

SEC. 204. [7 U.S.C. 194] (a) An order made under section 203
shall be final and conclusive unless within thirty days after the
service the packer or swine contractor appeals to the court of ap-
peals for the circuit in which he has his principal place of business,
by filing with the clerk of such court a written petition praying
that the Secretary’s order be set aside or modified in the manner
stated in the petition, together with a bond in such sum as the
court may determine, conditioned that such packer or swine con-
tractor will pay the costs of the proceedings if the court so directs.

4The section referred to in subsection (d) can be found at 15 U.S.C. 45.
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(b) The clerk of the court shall immediately cause a copy of the
petition to be delivered to the Secretary, and the Secretary shall
thereupon file in the court the record in such proceedings, as pro-
vided in section 2112 of title 28, United States Code. If before such
record is filed the Secretary amends or sets aside his report or
order, in whole or in part, the petitioner may amend the petition
within such time as the court may determine, on notice to the Sec-
retary.

(c) At any time after such petition is filed, the court, on appli-
cation of the Secretary, may issue a temporary injunction, restrain-
ing, to the extent it deems proper, the packer or swine contractor
and his officers, directors, agents, and employees, from violating
any of the provisions of the order pending the final determination
of the appeal.

(d) The evidence so taken or admitted, and filed as aforesaid
as a part of the record, shall be considered by the court as the evi-
dence in the case.

(e) The court may affirm, modify, or set aside the order of the
Secretary.

(f) If the court determines that the just and proper disposition
of the case requires the taking of additional evidence, the court
shall order the hearing to be reopened for the taking of such evi-
dence, in such manner and upon such terms and conditions as the
court may deem proper. The Secretary may modify his findings as
to the facts, or make new findings, by reason of the additional evi-
dence so taken, and he shall file such modified or new findings and
his recommendations, if any, for the modification or setting aside
of his order, with the return of such additional evidence.

(g) If the court of appeals affirms or modifies the order of the
Secretary, its decree shall operate as an injunction to restrain the
packer or swine contractor and his officers, directors, agents, and
employees from violating the provisions of such order or such order
as modified.

(h) The court of appeals shall have jurisdiction, which upon the
filing of the record with it shall be exclusive, to review, and to af-
firm, set aside, or modify, such orders of the Secretary, and the de-
cree of such court shall be final except that it shall be subject to
review by the Supreme Court of the United States upon certiorari,
as provided in section 1254 of title 28, if such writ is duly applied
for within sixty days after entry of the decree. The issue of such
writ shall not operate as a stay of the decree of the court of ap-
peals, insofar as such decree operates as an injunction, unless so
ordered by the Supreme Court.

SEc. 205. [7 U.S.C. 195] Any packer or swine contractor, or
any officer, director, agent, or employee of a packer or swine con-
tractor, who fails to obey any order of the Secretary issued under
the provisions of section 203, or such order as modified—

(1) After the expiration of the time allowed for filing a petition
in the court of appeals to set aside or modify such order, if no such
petition has been filed within such time; or

(2) After the expiration of the time allowed for applying for a
writ or certiorari, if such order, or such order as modified, has been
sustained by the court of appeals and no such writ has been ap-
plied for within such time; or
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(3) After such order, or such order as modified, has been sus-
tained by the courts as provided in section 204: shall on conviction
be fined not less than $500 nor more than $10,000, or imprisoned
for not less than six months nor more than five years, or both.
Each day during which such failure continues shall be deemed a
separate offense.

SEC. 206. [7 U.S.C. 196] (a) It is hereby found that a burden
on and obstruction to commerce in livestock is caused by financing
arrangements under which packers encumber, give lenders security
interest in, or place liens on, livestock purchased by packers in
cash sales, or on inventories of or receivables or proceeds from
meat, meat food products, or livestock products therefrom, when
payment is not made for the livestock and that such arrangements
are contrary to the public interest. This section is intended to rem-
edy such burden on and obstruction to commerce in livestock and
protect the public interest.

(b) All livestock purchased by a packer in cash sales, and all
inventories of, or receivable or proceeds from meat, meat food prod-
ucts, or livestock products derived therefrom, shall be held by such
packer in trust for the benefit of all unpaid cash sellers of such
livestock until full payment has been received by such unpaid sell-
ers: Provided, That any packer whose average annual purchases do
not exceed $500,000 will be exempt from the provisions of this sec-
tion. Payment shall not be considered to have been made if the sell-
er receives a payment instrument which is dishonored: Provided,
That the unpaid seller shall lose the benefit of such trust if, in the
event that a payment instrument has not been received, within
thirty days of the final date for making a payment under section
409, or within fifteen business days after the seller has received no-
tice that the payment instrument promptly presented for payment
has been dishonored, the seller has not preserved his trust under
this subsection. The trust shall be preserved by giving written no-
tice to the packer and by filing such notice with the Secretary.

(c) For the purpose of this section, a cash sale means a sale in
which the seller does not expressly extend credit to the buyer.

SEc. 207. [7 U.S.C. 197] (a) It is hereby found that a burden
on and obstruction to commerce in poultry is caused by financing
arrangements under which live poultry dealers encumber, give
lenders security interest in, or place liens on, poultry obtained by
such persons by purchase in cash sales or by poultry growing ar-
rangements, or on inventories of or receivables or proceeds from
such poultry or poultry products therefrom, when payment is not
made for the poultry and that such financing arrangements are
contrary to the public interest. This section is intended to remedy
such burden on and obstruction to commerce in poultry and protect
the public interest.

(b) All poultry obtained by a live poultry dealer, by purchase
in cash sales or by poultry growing arrangement, and all inven-
tories of, or receivables or proceeds from such poultry or poultry
products derived therefrom, shall be held by such live poultry deal-
er in trust for the benefit of all unpaid cash sellers or poultry grow-
ers of such poultry, until full payment has been received by such
unpaid cash sellers or poultry growers, unless such live poultry
dealer does not have average annual sales of live poultry, or aver-
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age annual value of live poultry obtained by purchase or by poultry
growing arrangement, in excess of $100,000.

(c) Payment shall not be considered to have been made if the
cash seller or poultry grower receives a payment instrument which
is dishonored.

(d) The unpaid cash seller or poultry grower shall lose the ben-
efit of such trust if, in the event that a payment instrument has
not been received, within 30 days of the final date for making pay-
ment under section 410, or within 15 business days after the seller
or poultry grower has received notice that the payment instrument
promptly presented for payment has been dishonored, the seller or
poultry grower has not preserved his trust under this section. The
trust shall be preserved by giving written notice to the live poultry
dealer and by filing such notice with the Secretary.

(e) For the purpose of this section, a cash sale means a sale
in which the seller does not expressly extend credit to the buyer.

SEC. 208. [7 U.S.C. 197a] PRODUCTION CONTRACTS.
(a) RIGHT OF CONTRACT PRODUCERS TO CANCEL PRODUCTION
CONTRACTS.—

(1) IN GENERAL.—A poultry grower or swine production
contract grower may cancel a poultry growing arrangement or
swine production contract by mailing a cancellation notice to
the live poultry dealer or swine contractor not later than the
later of—

(A) the date that is 3 business days after the date on
which the poultry growing arrangement or swine produc-
tion contract is executed; or

(B) any cancellation date specified in the poultry grow-
ing arrangement or swine production contract.

(2) DISCLOSURE.—A poultry growing arrangement or swine
production contract shall clearly disclose—

(A) the right of the poultry grower or swine production
contract grower to cancel the poultry growing arrangement
or swine production contract;

(B) the method by which the poultry grower or swine
production contract grower may cancel the poultry growing
arrangement or swine production contract; and

(C) the deadline for canceling the poultry growing ar-
rangement or swine production contract.

(b) REQUIRED DISCLOSURE OF ADDITIONAL CAPITAL INVEST-
MENTS IN PRODUCTION CONTRACTS.—

(1) IN GENERAL.—A poultry growing arrangement or swine
production contract shall contain on the first page a statement
identified as “Additional Capital Investments Disclosure State-
ment”, which shall conspicuously state that additional large
capital investments may be required of the poultry grower or
swine production contract grower during the term of the poul-
try growing arrangement or swine production contract.

(2) APPLICATION.—Paragraph (1) shall apply to any poultry
growing arrangement or swine production contract entered
into, amended, altered, modified, renewed, or extended after
the date of the enactment of this section.
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SEC. 209. [7 U.S.C. 197b] CHOICE OF LAW AND VENUE.

(a) LocATION OF FORUM.—The forum for resolving any dispute
among the parties to a poultry growing arrangement or swine pro-
duction or marketing contract that arises out of the arrangement
or contract shall be located in the Federal judicial district in which
the principle part of the performance takes place under the ar-
rangement or contract.

(b) CHOICE OF LAW.—A poultry growing arrangement or swine
production or marketing contract may specify which State’s law is
to apply to issues governed by State law in any dispute arising out
of the arrangement or contract, except to the extent that doing so
is prohibited by the law of the State in which the principal part
of the performance takes place under the arrangement or contract.

SEC. 210. [7 U.S.C. 197¢] ARBITRATION.

(a) IN GENERAL.—Any livestock or poultry contract that con-
tains a provision requiring the use of arbitration to resolve any
controversy that may arise under the contract shall contain a pro-
vision that allows a producer or grower, prior to entering the con-
tract to decline to be bound by the arbitration provision.

(b) DISCLOSURE.—Any livestock or poultry contract that con-
tains a provision requiring the use of arbitration shall contain
terms that conspicuously disclose the right of the contract producer
or grower, prior to entering the contract, to decline the requirement
to use arbitration to resolve any controversy that may arise under
the livestock or poultry contract.

(c) DisPUTE RESOLUTION.—Any contract producer or grower
that declines a requirement of arbitration pursuant to subsection
(b) has the right, to nonetheless seek to resolve any controversy
that may arise under the livestock or poultry contract, if, after the
controversy arises, both parties consent in writing to use arbitra-
tion to settle the controversy.

(d) APPLICATION.—Subsections (a) (b) and (c¢) shall apply to any
contract entered into, amended, altered, modified, renewed, or ex-
tended after the date of the enactment of the Food, Conservation,
and Energy Act of 2008.

(e) UNLAWFUL PRACTICE.—Any action by or on behalf of a
packer, swine contractor, or live poultry dealer that violates this
section (including any action that has the intent or effect of lim-
iting the ability of a producer or grower to freely make a choice de-
scribed in subsection (b)) is an unlawful practice under this Act.

(f) REGULATIONS.—The Secretary shall promulgate regulations
to—

(1) carry out this section; and

(2) establish criteria that the Secretary will consider in de-
termining whether the arbitration process provided in a con-
tract provides a meaningful opportunity for the grower or pro-
ducer to participate fully in the arbitration process.
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Subtitle B—Swine Packer Marketing
Contracts?®

SEC. 221. [7 U.S.C. 198] DEFINITIONS.

Except as provided in section 223(a), in this subtitle:

(1) MARKET.—The term “market” means the sale or dis-
position of swine, pork, or pork products in commerce.

(2) PACKER.—The term “packer” has the meaning given
the term in section 231 of the Agricultural Marketing Act of
1946.

(3) PORK.—The term “pork” means the meat of a porcine
animal.

(4) POorRK PRODUCT.—The term “pork product” means a
product or byproduct produced or processed in whole or in part
from pork.

(5) STATE.—The term “State” means each of the 50 States.

(6) SWINE.—The term “swine” means a porcine animal
raised to be a feeder pig, raised for seedstock, or raised for
slaughter.

(7) TYPE OF CONTRACT.—The term “type of contract” means
the classification of contracts or risk management agreements
for the purchase of swine by—

(A) the mechanism used to determine the base price
for swine committed to a packer, grouped into practicable
classifications by the Secretary (including swine or pork
market formula purchases, other market formula pur-
chases, and other purchase arrangements); and

(B) the presence or absence of an accrual account or
ledger that must be repaid by the producer or packer that
receives the benefit of the contract pricing mechanism in
relation to negotiated prices.

(8) OTHER TERMS.—Except as provided in this subtitle, a
term has the meaning given the term in section 212 or 231 of
the Agricultural Marketing Act of 1946.

SEC. 222. [7 U.S.C. 198a] SWINE PACKER MARKETING CONTRACTS OF-
FERED TO PRODUCERS.

(a) IN GENERAL.—Subject to the availability of appropriations
to carry out this section, the Secretary shall establish and maintain
a library or catalog of each type of contract offered by packers to
swine producers for the purchase of all or part of the producers’
production of swine (including swine that are purchased or com-
mitted for delivery), including all available noncarcass merit pre-
miums.

(b) AVAILABILITY.—The Secretary shall make available to swine
producers and other interested persons information on the types of
contracts described in subsection (a), including notice (on a real-

5This subtitle was added by section 934 of title IX of the Agriculture, Rural Development,
Food and Drug Administration, and Related Agencies Appropriations Act, 2000 (Public Law
106-78). Section 942 of that title (113 Stat. 1211; 7 U.S.C. 1635 note), as amended by section
1 of Public Law 108-444 (118 Stat. 2635) and section 1(b) of Public Law 109-296 (120 Stat.
1464) provides that: “The authority provided by this title and the amendments made by this
title (other than section 911 of subtitle A and the amendments made by that section) terminate
on September 30, 2010.”.
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time basis if practicable) of the types of contracts that are being of-
fered by each individual packer to, and are open to acceptance by,
producers for the purchase of swine.

(¢) CONFIDENTIALITY.—The reporting requirements under sub-
sections (a) and (b) shall be subject to the confidentiality protec-
tions provided under section 251 of the Agricultural Marketing Act
of 1946.

(d) INFORMATION COLLECTION.—

(1) IN GENERAL.—The Secretary shall—

(A) obtain (by a filing or other procedure required of
each individual packer) information indicating what types
of contracts for the purchase of swine are available from
each packer; and

(B) make the information available in a monthly re-
port to swine producers and other interested persons.

(2) CONTRACTED SWINE NUMBERS.—Each packer shall pro-
vide, and the Secretary shall collect and publish in the month-
lfy report required under paragraph (1)(B), information speci-
ying—

(A) the types of existing contracts for each packer;

(B) the provisions contained in each contract that pro-
vide for expansion in the numbers of swine to be delivered
under the contract for the following 6-month and 12-month
periods;

(C) an estimate of the total number of swine com-
mitted by contract for delivery to all packers within the 6-
month and 12-month periods following the date of the re-
pox(;c, reported by reporting region and by type of contract;
an

(D) an estimate of the maximum total number of
swine that potentially could be delivered within the 6-
month and 12-month periods following the date of the re-
port under the provisions described in subparagraph (B)
that are included in existing contracts, reported by report-
ing region and by type of contract.

(e) VIOLATIONS.—It shall be unlawful and a violation of this
title for any packer to willfully fail or refuse to provide to the Sec-
retary accurate information required under, or to willfully fail or
refuse to comply with any requirement of, this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as necessary to carry out this section.
SEC. 223. [7 U.S.C. 198b] REPORT ON THE SECRETARY’S JURISDICTION,

POWER, DUTIES, AND AUTHORITIES.

(a) DEFINITION OF PACKER.—In this section, the term “packer’
has the meaning given the term in section 201 of the Packers and
Stockyards Act, 1921 (7 U.S.C. 191).

(b) REPORT.—Not later than 90 days after the date of the en-
actment of this subtitle, the Comptroller General of the United
States shall provide to the Committee on Agriculture of the House
of Representatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report describing the jurisdiction,
powers, duties, and authorities of the Secretary that relate to pack-
ers and other persons involved in procuring, slaughtering, or proc-
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essing swine, pork, or pork products that are covered by this Act
and other laws, including—

(1) the Federal Trade Commission Act (15 U.S.C. 41 et
seq.), especially sections 6, 8, 9, and 10 of that Act (15 U.S.C.
46, 48, 49, and 50); and

(2) the Agricultural Marketing Act of 1946 (7 U.S.C. 1621
et seq.).

(c) CONTENTS.—The Comptroller General shall include in the
report an analysis of—

(1) burdens on and obstructions to commerce in swine,
pork, and pork products by packers, and other persons that
enter into arrangements with the packers, that are contrary to,
or do not protect, the public interest;

(2) noncompetitive pricing arrangements between or
among packers, or other persons involved in the processing,
distribution, or sale of pork and pork products, including ar-
rangements provided for in contracts for the purchase of swine;

(3) the effective monitoring of contracts entered into be-
tween packers and swine producers;

. (4) investigations that relate to, and affect, the disclosure
0 f—
(A) transactions involved in the business conduct and
practices of packers; and
(B) the pricing of swine paid to producers by packers
and the pricing of products in the pork and pork product
merchandising chain;

(5) the adequacy of the authority of the Secretary to pre-
vent a packer from unjustly or arbitrarily refusing to offer a
producer, or disqualifying a producer from eligibility for, a par-
ticglar contract or type of contract for the purchase of swine;
an

(6) the ability of the Secretary to cooperate with and en-
hance the enforcement of actions initiated by other Federal de-
partments and agencies, or Federal independent agencies, to
protect trade and commerce in the pork and pork product in-
dustries against unlawful restraints and monopolies.

TITLE III—STOCKYARDS 6

Sec. 301. [7 U.S.C. 201] In this Act:

(a) The term “stockyard owner” means any person engaged in
the business of conducting or operating a stockyard.

(b) The term “stockyard services” means services or facilities
furnished at a stockyard in connection with the receiving, buying,
or selling on a commission basis or otherwise, marketing, feeding,
watering, holding, delivery, shipment, weighing, or handling, in
commerce, of livestock.

(c) The term “market agency” means any person engaged in
the business of (1) buying or selling in commerce livestock on a
commission basis or (2) furnishing stockyard services. Beginning on
the date of the enactment of the Clarification of Treatment of Elec-
tronic Sales of Livestock Act of 2016, such term includes any per-

6In original law, there was a period after the enumerator and title heading (T1TLE III.—
STOCKYARDS.).



October 7, 2016

Q\COMP\AGMISC\Packers And Stockyards Act, 1921.xml

26-15 PACKERS AND STOCKYARDS ACT, 1921 Sec. 303

son who engages in the business of buying or selling livestock, on
a commission or other fee basis, through the use of online, video,
or other electronic methods when handling or providing the means
to handle receivables or proceeds from such buying or selling, so
long as such person’s annual average of online, video, or electronic
sales of livestock, on a commission or other fee basis, exceeds
$250,000.

(d) The term “dealer” means any person, not a market agency,
engaged in the business of buying or selling in commerce livestock,
either on his own account or as the employee or agent of the vendor
or purchaser.

SEc. 302. [7 U.S.C. 202] (a) When used in this title the term
“stockyard” means any place, establishment, or facility commonly
known as stockyards, conducted, operated, or managed for profit or
nonprofit as a public market for livestock producers, feeders, mar-
ket agencies, and buyers, consisting of pens, or other inclosures,
and their appurtenances, in which live cattle, sheep, swine, horses,
mules, or goats are received, held, or kept for sale or shipment in
commerce.

(b) The Secretary shall from time to time ascertain, after such
inquiry as he deems necessary, the stockyards which come within
the foregoing definition, and shall give notice thereof to the stock-
yard owners concerned, and give public notice thereof by posting
copies of such notice in the stockyard, and in such other manner
as he may determine. After the giving of such notice to the stock-
yard owner and to the public, the stockyard shall remain subject
to the provisions of this title until like notice is given by the Sec-
retary that such stockyard no longer comes within the foregoing
definition.

SEC. 303.7 [7 U.S.C. 203] After the expiration of thirty days
after the Secretary has given public notice that any stockyard is
within the definition of section 302, by posting copies of such notice
in the stockyard, no person shall carry on the business of a market
agency or dealer at such stockyard unless (1) the stockyard owner
has determined that his services will be beneficial to the business
and welfare of said stockyard, its patrons, and customers, which
determination shall be made on a basis which is not unreasonable
or unjustly discriminatory, and has given written authorization to
such person, and (2) he has registered with the Secretary, under

7Section 204 of title 7, United States Code, was not enacted as part of the Packers and Stock-
yards Act, 1921, but is a freestanding provision enacted as part of the Act of July 12, 1943 (Pub-
lic Law No. 129, 78th Congress), making appropriations for the Department of Agriculture for
fiscal year 1944. The section reads as follows: “Packers and Stockyards Act: For carrying out
the provisions of the Packers and Stockyards Act, approved August 15, 1921, as amended by
the Act of August 14, 1935 (7 U.S.C. 181-229), $364,070: Provided, That hereafter the Secretary
may require reasonable bonds from every market agency (as defined in title III of the Act), every
packer (as defined in title II of the Act) in connection with its livestock purchasing operations
(except that those packers whose average annual purchases do not exceed $500,000 will be ex-
empt from the provisions of this paragraph), and every other person operating as a dealer (as
defined in title III of the Act), under such rules and regulations as he may prescribe, to secure
the performance of their obligations, and whenever, after due notice and hearing, the Secretary
finds any registrant is insolvent or has violated any provisions of said Act he may issue an order
suspending such registrant for a reasonable specified period. Such order of suspension shall take
effect within not less than five days, unless suspended or modified or set aside by the Secretary
or a court of competent jurisdiction. If the Secretary finds any packer is insolvent, he may after
notice and hearing issue an order under the provisions of section 203 requiring such packer to
cease and desist from purchasing livestock while insolvent, or while insolvent purchasing live-
s;o%{ i{cept under such conditions as the Secretary may prescribe to effectuate the purposes
of the Act.
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such rules and regulations as the Secretary may prescribe, his
name and address, the character of business in which he is en-
gaged, and the kinds of stockyards services, if any, which he fur-
nishes at such stockyard. Every other person operating as a market
agency or dealer as defined in section 301 of the Act may be re-
quired to register in such manner as the Secretary may prescribe.
Whoever violates the provisions of this section shall be liable to a
penalty of not more than $500 for each such offense and not more
than $25 for each day it continues, which shall accrue to the
United States and may be recovered in a civil action brought by the
United States.

SEC. 304. [7 U.S.C. 205] All stockyard services furnished pur-
suant to reasonable request made to a stockyard owner or market
agency at such stockyard shall be reasonable and nondiscrim-
inatory and stockyard services which are furnished shall not be re-
fused on any basis that is unreasonable or unjustly discriminatory:
Provided, That in any State where the weighing of livestock at a
stockyard is conducted by a duly authorized department or agency
of the State, the Secretary, upon application of such department or
agency, may register it as a market agency for the weighing of live-
stock received in such stockyard, and upon such registration such
department or agency and the members thereof shall be amenable
to all the requirements of this Act, and upon failure of such depart-
ment or agency or the members thereof to comply with the orders
of the Secretary under this Act he is authorized to revoke the reg-
istration of such department or agency and to enforce such revoca-
tion as provided in section 315 of this Act.

SEc. 305. [7 U.S.C. 206] All rates or charges made for any
stockyard services furnished at a stockyard by a stockyard owner
or market agency shall be just, reasonable, and nondiscriminatory,
and any unjust, unreasonable, or discriminatory rate or charge is
prohibited and declared to be unlawful: Provided, That rates and
charges based upon percentages of the gross sales prices of live-
stock shall not be prohibited merely because they are based upon
such percentages rather than on a per head basis.

SEc. 306. [7 U.S.C. 2071 (a) Within sixty days after the Sec-
retary has given public notice that a stockyard is within the defini-
tion of section 302, by posting copies of such notice in the stock-
yard, the stockyard owner and every market agency at such stock-
yard shall file with the Secretary, and print and keep open to pub-
lic inspection at the stockyard, schedules showing all rates and
charges for the stockyard services furnished by such person at such
stockyard. If a market agency commences business at the stockyard
after the expiration of such sixty days such schedules must be filed
before any stockyard services are furnished.

(b) Such schedules shall plainly state all such rates and
charges in such detail as the Secretary may require, and shall also
state any rules or regulations which in any manner change, affect,
or determine any part or the aggregate of such rates or charges,
or the value of the stockyard services furnished. The Secretary may
determine and prescribe the form and manner in which such sched-
ules shall be prepared, arranged, and posted, and may from time
to time make such changes in respect thereto as may be found ex-
pedient.
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(c) No changes shall be made in the rates or charges so filed
and published, except after ten days’ notice to the Secretary and
to the public filed and published as aforesaid, which shall plainly
state the changes proposed to be made and the time such changes
will go into effect; but the Secretary may, for good cause shown,
allow changes on less than ten days’ notice, or modify the require-
ments of this section in respect to publishing, posting, and filing of
schedules, either in particular instances or by a general order ap-
plicable to special or peculiar circumstances or conditions.

(d) The Secretary may reject and refuse to file any schedule
tendered for filing which does not provide and give lawful notice of
its effective date, and any schedule so rejected by the Secretary
shall be void and its use shall be unlawful.

(e) Whenever there is filed with the Secretary any schedule,
stating a new rate or charge, or a new regulation or practice affect-
ing any rate or charge, the Secretary may either upon complaint
or upon his own initiative without complaint, at once, and if he so
orders without answer or other formal pleading by the person filing
such schedule, but upon reasonable notice, enter upon a hearing
concerning the lawfulness of such rate, charge, regulation, or prac-
tice, and pending such hearing and decision thereon the Secretary,
upon filing with such schedule and delivery to the person filing it
a statement in writing of his reasons for such suspension, may sus-
pend the operation of such schedule and defer the use of such rate,
charge, regulation, or practice, but not for a longer period than
thirty days beyond the time when it would otherwise go into effect;
and after full hearing, whether completed before or after the rate,
charge, regulation, or practice goes into effect, the Secretary may
make such order with reference thereto as would be proper in a
proceeding initiated after it had become effective. If any such hear-
ing can not be concluded within the period of suspension, the Sec-
retary may extend the time of suspension for a further period not
exceeding thirty days, and if the proceeding has not been concluded
and an order made at the expiration of such thirty days, the pro-
posed change or rate, charge, regulation, or practice shall go into
effect at the end of such period.

(f) After the expiration of the sixty days referred to in subdivi-
sion (a) no person shall carry on the business of a stockyard owner
or market agency unless the rates and charges for the stockyard
services furnished at the stockyard have been filed and published
in accordance with this section and the orders of the Secretary
made thereunder; nor charge, demand, or collect a greater or less
or different compensation for such services than the rates and
charges specified in the schedules filed and in effect at the time;
nor refund or remit in any manner any portion of the rates or
charges so specified (but this shall not prohibit a cooperative asso-
ciation of producers from bona fide returning to its members, on a
patronage basis, its excess earnings on their livestock, subject to
such regulations as the Secretary may prescribe); nor extend to any
person at such stockyard any stockyard services except such as are
specified in such schedules.

(g) Whoever fails to comply with the provisions of this section
or of any regulation or order of the Secretary made thereunder
shall be liable to a penalty of not more than $500 for each such of-
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fense, and not more than $25 for each day it continues, which shall
accrue to the United States and may be recovered in a civil action
brought by the United States.

(h) Whoever willfully fails to comply with the provisions of this
section or of any regulation or order of the Secretary made there-
under shall on conviction be fined not more than $1,000, or impris-
oned not more than one year, or both.

Sec. 307. [7 U.S.C. 208] (a) It shall be the duty of every stock-
yard owner and market agency to establish, observe, and enforce
just, reasonable, and nondiscriminatory regulations and practices
in respect to the furnishing of stockyard services, and every unjust,
unreasonable, or discriminatory regulation or practice is prohibited
and declared to be unlawful.

(b) It shall be the responsibility and right of every stockyard
owner to manage and regulate his stockyard in a just, reasonable,
and nondiscriminatory manner, to prescribe rules and regulations
and to require those persons engaging in or attempting to engage
in the purchase, sale, or solicitation of livestock at such stockyard
to conduct their operations in a manner which will foster, preserve,
or insure an efficient, competitive public market. Such rules and
regulations shall not prevent a registered market agency or dealer
from rendering service on other markets or in occasional and inci-
dental off-market transactions.

SEc. 308. [7 U.S.C. 209] (a) If any person subject to this Act
violates any of the provisions of this Act, or of any order of the Sec-
retary under this Act, relating to the purchase, sale, or handling
of livestock, the purchase or sale of poultry, or relating to any poul-
try growing arrangement or swine production contract, he shall be
liable to the person or persons, injured thereby for the full amount
of damages sustained in consequence of such violation.

(b) Such liability may be enforced either (1) by complaint to the
Secretary as provided in section 309, or (2) by suit in any district
court of the United States of competent jurisdiction; but this sec-
tion shall not in any way abridge or alter the remedies now exist-
ing at common law or by statute, but the provisions of this act are
in addition to such remedies.

SEc. 309. [7 U.S.C. 210] (a) Any person complaining of any-
thing done or omitted to be done by any stockyard owner, market
agency, or dealer (hereinafter in this section referred to as the “de-
fendant”) in violation of the provisions of sections 304, 305, 306, or
307, or of an order of the Secretary made under this title, may, at
any time within ninety days after the cause of action accrues, apply
to the Secretary by petition which shall briefly state the facts,
whereupon the complaint thus made shall be forwarded by the Sec-
retary to the defendant, who shall be called upon to satisfy the
complaint, or to answer it in writing, within a reasonable time to
be specified by the Secretary. If the defendant within the time
specified makes reparation for the injury alleged to be done he
shall be relieved of liability to the complainant only for the par-
ticular violation thus complained of. If the defendant does not sat-
isfy the complaint within the time specified, or there appears to be
any reasonable ground for investigating the complaint, it shall be
the duty of the Secretary to investigate the matters complained of
in such manner and by such means as he deems proper.
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(b) The Secretary, at the request of the livestock commissioner,
Board of Agriculture, or other agency of a State or Territory, hav-
ing jurisdiction over stockyards in such State or Territory, shall in-
vestigate any complaint forwarded by such agency in like manner
and with the same authority and powers as in the case of a com-
plaint made under subdivision (a).

(c) The Secretary may at any time institute an inquiry on his
own motion, in any case and as to any matter or thing concerning
which a complaint is authorized to be made to or before the Sec-
retary, by any provision of this title, or concerning which any ques-
tion may arise under any of the provisions of this title, or relating
to the enforcement of any of the provisions of this title. The Sec-
retary shall have the same power and authority to proceed with
any inquiry instituted upon his own motion as though he had been
appealed to by petition, including the power to make and enforce
any order or orders in the case or relating to the matter or thing
concerning which the inquiry is had, except orders for the payment
of money.

(d) No complaint shall at any time be dismissed because of the
absence of direct damage to the complainant.

(e) If after hearing on a complaint the Secretary determines
that the complainant is entitled to an award of damages, the Sec-
retary shall make an order directing the defendant to pay to the
comploellinant the sum to which he is entitled on or before a day
named.

(f) If the defendant does not comply with an order for the pay-
ment of money within the time limit in such order, the complain-
ant, or any person for whose benefit such order was made, may
within one year of the date of the order file in the district court
of the United States for the district in which he resides or in which
is located the principal place of business of the defendant, or in any
State court having general jurisdiction of the parties, a petition set-
ting forth briefly the causes for which he claims damages and the
order of the Secretary in the premises. Such suit in the district
court shall proceed in all respects like other civil suits for damages
except that the findings and orders of the Secretary shall be prima
facie evidence of the facts therein stated, and the petitioner shall
not be liable for costs in the district court nor for costs at any sub-
sequent stage of the proceedings unless they accrue upon his ap-
peal. If the petitioner finally prevails, he shall be allowed a reason-
able attorney’s fee to be taxed and collected as a part of the costs
of the suit.

SEc. 310. [7 U.S.C. 211] Whenever after full hearing upon a
complaint made as provided in section 309, or after full hearing
under an order for investigation and hearing made by the Sec-
retary on his own initiative, either in extension of any pending
complaint or without any compliant whatever, the Secretary is of
the opinion that any rate, charge, regulation, or practice of a stock-
yard owner or market agency, for or in connection with the fur-
nishing of stockyard services, is or will be violative of section 304,
305, or 307, the Secretary—

(a) May in accordance with the standard set forth in section
305 determine and prescribe what will be the rate or charge, or
rates or charges, to be thereafter in such case observed as the max-
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imum or minimum or left to be charged, and what regulation or
practice is or will be just, reasonable, and nondiscriminatory to be
thereafter followed: Provided, That the Secretary shall prescribe
the rate or charge, or rates or charges, on a percentage or per head
basis at the election of the stockyard owner or market agency, or
on any other basis elected by the stockyard owner or market agen-
cy unless the Secretary finds such other basis to be violative of sec-
tion 305; and

(b) May make an order that such owner or operator (1) shall
cease and desist from such violation to the extent to which the Sec-
retary finds that it does or will exist; (2) shall not thereafter pub-
lish, demand, or collect any rate or charge for the furnishing of
stockyard services other than the rate or charge or rates or charges
so prescribed; and (3) shall conform to and observe the regulation
or practices so prescribed.

SEc. 311. [7 U.S.C. 212] Whenever in any investigation under
the provisions of this title, or in any investigation instituted by pe-
tition of the stockyard owner, market agency, or dealer concerned,
which petition is hereby authorized to be filed, the Secretary after
full hearing finds that any rate, charge, regulation, or practice of
any stockyard owner, market agency, or dealer for or in connection
with the buying or selling on a commission basis or otherwise, re-
ceiving, marketing, feeding, holding, delivery, shipment, weighing,
or handling, not in commerce, of livestock, causes any undue or un-
reasonable advantage, prejudice, or preference as between persons
or localities in intrastate commerce in livestock on the one hand
and interstate or foreign commerce in livestock on the other hand,
or any undue, unjust, or unreasonable discrimination against inter-
state or foreign commerce in livestock, which is hereby forbidden
and declared to be unlawful, the Secretary shall prescribe the rate,
charge, regulation, or practice thereafter to be observed, in such
manner as, in his judgment, will remove such advantage, pref-
erence, or discrimination. Such rates, charges, regulations, or prac-
tices shall be observed while in effect by the stockyard owners,
market agencies, or dealers parties to such proceeding affected
thereby, the law of any State or the decision or order of any State
authority to the contrary notwithstanding.

SEC. 312. [7 U.S.C. 213] (a) It shall be unlawful for any stock-
yard owner, market agency, or dealer to engage in or use any un-
fair, unjustly discriminatory, or deceptive practice or device in con-
nection with determining whether persons should be authorized to
operate at the stockyards, or with the receiving, marketing, buying
or selling on a commission basis or otherwise, feeding, watering,
holding, delivery, shipment, weighing or handling, of livestock.

(b) Whenever complaint is made to the Secretary by any per-
son, or whenever the Secretary has reason to believe, that any
stockyard owner, market agency, or dealer is violating the provi-
sions of subdivision (a), the Secretary after notice and full hearing
may make an order that he shall cease and desist from continuing
such violation to the extent that the Secretary finds that it does or
will exist. The Secretary may also assess a civil penalty of not more
than $10,000 for each such violation. In determining the amount
the amount of the civil penalty to be assessed under size of the
business involved, and the effect of the penalty on the person’s abil-
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ity to continue in business.If, after the lapse of the period allowed
for appeal or after the affirmance of such penalty, the person
against whom the civil penalty is assessed fails to pay such pen-
alty, the Secretary may refer the matter to the Attorney General
who may recover such penalty by an action in the appropriate dis-
trict court of the United States.

SEc. 313. [7 U.S.C. 214] Except as otherwise provided in this
Act, all orders of the Secretary under this title, other than orders
for the payment of money, shall take effect within such reasonable
time, not less than five days, as is prescribed in the order, and
shall continue in force until his further order, or for a specified pe-
riod of time, according as is prescribed in the order, unless such
order is suspended or modified or set aside by the Secretary or is
suspended or set aside by a court of competent jurisdiction.

SEc. 314. [7 U.S.C. 215] (a) Any stockyard owner, market
agency, or dealer who knowingly fails to obey any order made
under the provisions of sections 310, 311, or 312 shall forfeit to the
United States the sum of $500 for each offense. Each distinct viola-
tion shall be a separate offense, and in case of a continuing viola-
tion each day shall be deemed a separate offense. Such forfeiture
%hall be recoverable in a civil suit in the name of the United

tates.

(b) It shall be the duty of the various United States attorneys,
under the direction of the Attorney General, to prosecute for the re-
covery of forfeitures. The costs and expenses of such prosecution
shall be paid out of the appropriation for the expenses of the courts
of the United States.

Sec. 315. [7 U.S.C. 216] If any stockyard owner, market agen-
cy, or dealer fails to obey any order of the Secretary other than for
the payment of money while the same is in effect, the Secretary,
or any party injured thereby, or the United States by its Attorney
General, may apply to the district court for the district in which
such person has his principal place of business for the enforcement
of such order. If after hearing the court determines that the order
was lawfully made and duly served and that such person is in dis-
obedience of the same, the court shall enforce obedience to such
order by a writ of injunction or other proper process, mandatory or
otherwise, to restrain such person, his officers, agents, or rep-
resentatives from further disobedience of such order or to enjoin
upon him or them obedience to the same.

SEC. 316. [7 U.S.C. 217] For the purposes of this title, the pro-
visions of all laws relating to the suspending or restraining the en-
forcement, operation, or execution of, or the setting aside in whole
or in part the orders of the Interstate Commerce Commission, are
made applicable to the jurisdiction, powers, and duties of the Sec-
retary in enforcing the provisions of this title, and to any person
subject to the provisions of this title.

SeEc. 317. [7 U.S.C. 217a] (a) The Secretary may, upon written
application made to him, and if he deems it necessary, authorize
the charging and collection, at any stockyard subject to the provi-
sions of this Act, by any department or agency of any State in
which branding or marking or both branding and marking livestock
as a means of establishing ownership prevails by custom or statute,
or by a duly organized livestock association of any such State, of
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a reasonable and nondiscriminatory fee for the inspection of
brands, marks, and other identifying characteristics of livestock
originating in or shipped from such State, for the purpose of deter-
mining the ownership of such livestock. No charge shall be made
under any such authorization until the authorized department,
agency, or association has registered as a market agency. No more
than one such authorization shall be issued with respect to such in-
spection of livestock originating in or shipped from any one State.
If more than one such application is filed with respect to such in-
spection of livestock originating in or shipped from any one State,
the Secretary shall issue such authorization to the applicant
deemed by him best qualified to perform the proposed service, on
the basis of (1) experience, (2) financial responsibility, (3) extent
and efficiency of organization, (4) possession of necessary records,
and (5) any other factor relating to the ability of the applicant to
perform the proposed service. The Secretary may receive and con-
sider the recommendations of the commissioner, secretary, or direc-
tor of agriculture, or other appropriate officer or agency of a State
as to the qualifications of any applicant in such State. The decision
of the Secretary as to the applicant best qualified shall be final.

(b) The provisions of this title relating to the filing, publication,
approval, modification, and suspension of any rate or charge for
any stockyard service shall apply with respect to charges author-
ized to be made under this section.

(c) Charges authorized to be made under this section shall be
collected by the market agency or other person receiving and dis-
bursing the funds received from the sale of livestock with respect
to the inspection of which such charge is made, and paid by it to
the department, agency, or association performing such service.

(d) The Secretary may, if he deems it to be in the public inter-
est, suspend, and after hearing revoke any authorization and reg-
istration issued under the provisions of this section or any similar
authorization and registration issued under any other provision of
law. The order of the Secretary suspending or revoking any such
authorization and registration shall not be subject to review.

TITLE IV—GENERAL PROVISIONS 8

SeEc. 401. [7 U.S.C. 221] Every packer, any swine contractor,
and any live poultry dealer, stockyard owner, market agency, and
dealer shall keep such accounts, records, and memoranda as fully
and correctly disclose all transactions involved in his business, in-
cluding the true ownership of such business by stockholding or oth-
erwise. Whenever the Secretary finds that the accounts, records,
and memoranda of any such person do not fully and correctly dis-
close all transactions involved in his business, the Secretary may
prescribe the manner and form in which such accounts, records,
and memoranda shall be kept, and thereafter any such person who
fails to keep such accounts, records, and memoranda in the manner
and form prescribed or approved by the Secretary shall upon con-
viction be fined not more than $5,000, or imprisoned not more than
three years, or both.

8In original law, there was a period after the enumerator and title heading (TITLE IV.—GEN-
ERAL PROVISIONS.).
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SEC. 402. [7 U.S.C. 222] For the efficient execution of the pro-
visions of this Act, and in order to provide information for the use
of Congress, the provisions (including penalties) of sections 6, 8, 9,
and 10 of the Act entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes,”
approved September 26, 1914,° are made applicable to the jurisdic-
tion, powers, and duties of the Secretary in enforcing the provisions
of this Act and to any person subject to the provisions of this Act,
whether or not a corporation. The Secretary, in person or by such
agents as he may designate, may prosecute any inquiry necessary
to his duties under this Act in any part of the United States.

SEC. 403. [7 U.S.C. 2231 When construing and enforcing the
provisions of this Act, the act, omission, or failure of any agent, of-
ficer, or other person acting for or employed by any packer, any
swine contractor, and any live poultry dealer, stockyard owner,
market agency, or dealer, within the scope of his employment or of-
fice, shall in every case also be deemed the act, omission, or failure
of such packer, any swine contractor, and any live poultry dealer,
stockyard owner, market agency, or dealer, as well as that of such
agent, officer, or other person.

SEC. 404. [7 U.S.C. 224] The Secretary may report any viola-
tion of this Act to the Attorney General of the United States, who
shall cause appropriate proceedings to be commenced and pros-
ecuted in the proper courts of the United States without delay.

SEc. 405. [7 U.S.C. 225] Nothing contained in this Act, except
as otherwise provided herein, shall be construed—

(a) To prevent or interfere with the enforcement of, or the pro-
cedure under, the provisions of the Act entitled “An Act to protect
trade and commerce against unlawful restraints and monopolies,”
approved July 2, 1890, the Act entitled “An Act to supplement ex-
isting laws against unlawful restraints and monopolies, and for
other purposes,” approved October 15, 1914, the Interstate Com-
merce Act as amended, the Act entitled “An Act to promote export
trade, and for other purposes,” approved April 10, 1918, or sections
73 to 76, inclusive, of the Act of August 27, 1894, entitled “An Act
to reduce taxation, to provide revenue for the Government, and for
other purposes,” as amended by the Act entitled “An Act to amend
sections seventy-three and seventy-six of the Act of August twenty-
seventh, eighteen hundred and ninety-four, entitled ‘An Act to re-
duce taxation, to provide revenue for the Government, and for
other purposes’” approved February 12, 1913, or

(b) To alter, modify, or repeal such Acts or any part or parts
thereof, or

(c) To prevent or interfere with any investigation, proceedings,
or prosecution begun and pending at the time this Act becomes ef-
fective.

SEC. 406. (a) [7 U.S.C. 226] Nothing in this Act shall affect
the power or jurisdiction of the Interstate Commerce Commission,
nor confer upon the Secretary concurrent power or jurisdiction over
any matter within the power or jurisdiction of such Commission.

9The sections referred to in section 402, and section 411, can be found in title 15 of the United
States Code, sections 46, 48, 49, and 50.
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(b) [7 U.S.C. 227] The Federal Trade Commission shall have
power and jurisdiction over any matter involving meat, meat food
products, livestock products in unmanufactured form, or poultry
products, which by this Act is make subject to the power or juris-
diction of the Secretary, as follows:

(1) When the Secretary in the exercise of his duties requests
of the Commission that it make investigations and reports in any
case.

(2) In any investigation of, or proceeding for the prevention of,
an alleged violation of any Act administered by the Commission,
arising out of acts or transactions involving meat, meat food prod-
ucts, or livestock products in unmanufactured form, if the Commis-
sion determines that effective exercise of its power or jurisdiction
with respect to retail sales of any such commodities is or will be
impaired by the absence of power or jurisdiction over all acts or
transactions involving such commodities in such investigation or
proceeding. In order to avoid unnecessary duplication of effort by
the Government and burdens upon the industry, the Commissioner
shall notify the Secretary of such determination, the reasons there-
for, and the acts or transactions involved, and shall not exercise
power or jurisdiction with regard to acts or transactions (other
than retail sales) involving such commodities if the Secretary with-
in 10 days from the date of receipt of the notice notifies the Com-
mission that there is pending in his Department an investigation
of, or proceeding for the prevention of, an alleged violation of this
Act involving the same subject matter.

(83) Over all transactions in commerce in margarine, oleo-
margarine, or poultry products and over retail sales of meat, meat
food products and livestock products in unmanufactured form.

(¢) The Federal Trade Commission shall have no power or ju-
risdiction over any matter which by this Act is made subject to the
jurisdiction of the Secretary, except as provided in subsection (b) of
this section.

(d) The Secretary of Agriculture shall exercise power or juris-
diction over oleomargarine or retail sales of meat, meat food prod-
ucts, or livestock products in unmanufactured form only when he
determines, in any investigation of, or any proceeding for the pre-
vention of, an alleged violation of this Act, that such action is nec-
essary to avoid impairment of his power or jurisdiction over acts
or transactions involving livestock, meat, meat food products, live-
stock products in unmanufactured form, or poultry other than re-
tail sales thereof. In order to avoid unnecessary duplication of ef-
fort by the Government and burdens upon the industry, the Sec-
retary shall notify the Federal Trade Commission of such deter-
mination, the reasons therefor, and the acts or transactions in-
volved, and shall not exercise power or jurisdiction with respect to
acts or transactions involving oleomargarine or retail sales of meat,
meat food products, or livestock products in unmanufactured form
if the Commission within 10 days from the date of receipt of such
notice notifies the Secretary that there is pending in the Commis-
sion an investigation of, or proceeding for the prevention of, an al-
leged violation of any Act administered by the Commission involv-
ing the same subject matter.
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(e) The Secretary of Agriculture shall exercise jurisdiction over
poultry products only in a proceeding brought under section 207 or
section 410 when such action is necessary to avoid impairment of
his jurisdiction.

(f) The Secretary of Agriculture and the Federal Trade Com-
mission shall include in their respective annual reports information
with respect to the administration of subsections (b), (d), and (e) of
this section.

SEC. 407.10 [7 U.S.C. 228] (a) The Secretary may make such
rules, regulations, and orders as may be necessary to carry out the
provisions of this Act and may cooperate with any department or
agency of the Government, any State, Territory, District, or posses-
sion, or department, agency, or political subdivision thereof, or any
person; and shall have the power to appoint, remove, and fix the
compensation of such officers and employees, not in conflict with
existing law, and make such expenditures for rent outside the Dis-
trict of Columbia, printing, telegrams, telephones, law books, books
of reference, periodicals, furniture, stationery, office equipment,
travel, and other supplies and expenses as shall be necessary to the
administration of this Act in the District of Columbia and else-
where, and as may be appropriated for by Congress, and there is
hereby authorized to be appropriated, out of any money in the
Treasury not otherwise appropriated, such sums as may be nec-
essary for such purpose.

(b) Notwithstanding any other provision of law, the authority
of the Secretary under this Act shall not apply to deductions made
from sales proceeds for the purpose of financing promotion and re-
search activities, including educational activities relating to live-
stock, meat, and other products covered by the Act.

(¢) On or before February 15 of each calendar year beginning
with calendar year 1977, or such other date as may be specified by
the appropriate committee, the Secretary of Agriculture shall tes-
tify before the Senate Committee on Agriculture and Forestry and
the House Committee on Agriculture and provide justification in
detail of the amount requested in the budget to be appropriated for
the next fiscal year for the purposes authorized in the Packers and
Stockyards Act, 1921, as amended.

(d) The Secretary shall, not later than sixty days after the ef-
fective date of this subsection, prescribe and implement rules to as-
sure that any hearing from which any order may issue under this
Act or any hearing the expenses of which are paid from funds au-
thorized to be appropriated under this Act shall—

(1) if such hearing concerns a single unit of local govern-
ment or the residents thereof, be held within the boundaries of
such unit;

(2) if such hearing concerns a single geographic area with-
in a State or the residents thereof, be held within the bound-
aries of such area; or

10 Section 293(b) of Public Law 103-354, approved October 13, 1994, amended section 407 of
the Packers and Stockyards Act, 1921, by striking the existing subsection (b) and redesignating
the subsequent subsections accordingly. Section 4(a)(2) of Public Law 103-437 (108 Stat. 4581)
subsequently attempted to amend section 407 further by striking “Committee on Agriculture
and Forestry” in subsection (d) and substituting “Committee on Agriculture, Nutrition, and For-
estry”. However, by operation of section 293(b) of Public Law 103-354, subsection (d) was now
subsection (c) so the amendment could not be executed.
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(3) if such hearing concerns a single State or the residents
thereof, be held within such State.

(e) For the purposes of subsection (d)—

(1) the term “unit of local government” means a county,
municipality, town, township, village, or other unit of general
government below the State level; and

(2) the term “geographic area within a State” means a spe-
cial purpose district or other region recognized for govern-
mental purposes within such State which is not a unit of local
government.

SEC. 408. [7 U.S.C. 228a] Whenever the Secretary has reason
to believe that any person subject to this Act (a) with respect to
any transactions subject to this Act, has failed to pay or is unable
to pay for livestock, meats, meat food products, or livestock prod-
ucts in unmanufactured form, or live poultry, or has failed to pay
any poultry grower what is due on account of poultry obtained
under a poultry growing arrangement, or has failed to remit to the
person entitled thereto the net proceeds from the sale of any such
commodity sold on a commission basis; or (b) has operated while
insolvent, or otherwise in violation of this Act in a manner which
may reasonably be expected to cause irreparable damage to an-
other person; or (¢) does not have the required bond; and that it
would be in the public interest to enjoin such person from oper-
ating subject to this Act or enjoin him from operating subject to
this Act except under such conditions as would protect vendors or
consignors of such commodities or other affected persons, until a
complaint under this Act is issued and dismissed by the Secretary
or until an order to cease and desist made thereon by the Secretary
has become final and effective within the meaning of this Act or
is set aside on appellate review of the Secretary’s order, the Sec-
retary may notify the Attorney General, who may apply to the
United States district court for the district in which such person
has his principal place of businesses or in which he resides for a
temporary injunction or restraining order. When needed to effec-
tuate the purposes of this section, the court shall, upon a proper
showing, issue a temporary injunction or restraining order, without
bond. Attorneys employed by the Secretary of Agriculture may,
with the approval of the Attorney General, appear in the United
States district court representing the Secretary in any action seek-
ing such a temporary restraining order or injunction.

SEC. 409. [7 U.S.C. 228b] (a) Each packer, market agency, or
dealer purchasing livestock shall, before the close of the next busi-
ness day following the purchase of livestock and transfer of posses-
sion thereof, deliver to the seller or his duly authorized representa-
tive the full amount of the purchase price: Provided, That each
packer, market agency, or dealer purchasing livestock for slaughter
shall, before the close of the next business day following purchase
of livestock and transfer of possession thereof, actually deliver at
the point of transfer of possession to the seller or his duly author-
ized representative a check or shall transfer funds for the full
amount of the purchase price to the account of the seller by wire,
electronic funds transfer, or any other expeditious method deter-
mined appropriate by the Secretary for the full amount of the pur-
chase price; or, in the case of a purchase on a carcass or “grade and
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yield” basis, the purchaser shall make payment by check at the
point of transfer of possession or shall transfer funds for the full
amount of the purchase price to the account of the seller by wire,
electronic funds transfer, or any other expeditious method deter-
mined appropriate by the Secretary for the full amount of the pur-
chase price not later than the close of the first business day fol-
lowing determination of the purchase price: Provided further, That
if the seller or his duly authorized representative is not present to
receive payment at the point of transfer of possession, as herein
provided, the packer, market agency or dealer shall transfer funds
for the full amount of the purchase price by wire, electronic funds
transfer, or any other expeditious method determined appropriate
by the Secretary or place a check in the United States mail for the
full amount of the purchase price, properly addressed to the seller,
within the time limits specified in this subsection, such action
being deemed compliance with the requirement for prompt pay-
ment.

(b) Notwithstanding the provisions of subsection (a) of this sec-
tion and subject to such terms and conditions as the Secretary may
prescribe, the parties to the purchase and sale of livestock may ex-
pressly agree in writing, before such purchase or sale, to effect pay-
ment in a manner other than that required in subsection (a). Any
such agreement shall be disclosed in the records of any market
agency or dealer selling the livestock, and in the purchaser’s
records and on the accounts or other documents issued by the pur-
chaser relating to the transaction.

(c) Any delay or attempt to delay by a market agency, dealer,
or packer purchasing livestock, the collection of funds as herein
provided, or otherwise for the purpose of or resulting in extending
the normal period of payment for such livestock shall be considered
an “unfair practice” or violation of this Act. Nothing in this section
shall be deemed to limit the meaning of the term “unfair practice”
as used in this Act.

SEc. 410. [7 U.S.C. 228b-1] (a) Each live poultry dealer ob-
taining live poultry by purchase in a cash sale shall, before the
close of the next business day following the purchase of poultry,
and each live poultry dealer obtaining live poultry under a poultry
growing arrangement shall, before the close of the fifteenth day fol-
lowing the week in which the poultry is slaughtered, deliver, to the
cash seller or poultry grower from whom such live poultry dealer
obtains the poultry, the full amount due to such cash seller or poul-
try grower on account of such poultry.

(b) Any delay or attempt to delay, by a live poultry dealer
which is a party to any such transaction, the collection of funds as
herein provided, or otherwise for the purpose of or resulting in ex-
tending the normal period of payment for poultry obtained by poul-
try growing arrangement or purchased in a cash sale, shall be con-
sidered an “unfair practice” in violation of this Act. Nothing in this
section shall be deemed to limit the meaning of the term “unfair
practice” as used in this Act.

(c) For the purpose of this section, a cash sale means a sale in
which the seller does not expressly extend credit to the buyer.

SEC. 411. [7 U.S.C. 228b-2] (a) Whenever the Secretary has
reason to believe that any live poultry dealer has violated or is vio-
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lating any provision of section 207 or section 410 of this Act, he
shall cause a complaint in writing to be served upon the live poul-
try dealer, stating his charges in that respect, and requiring the
live poultry dealer to attend and testify at a hearing at a time and
place designated therein, at least 30 days after the service of such
complaint; and at such time and place there shall be afforded the
live poultry dealer a reasonable opportunity to be informed as to
the evidence introduced against him (including the right of cross-
examination), and to be heard in person or by counsel and through
witnesses, under such regulations as the Secretary may prescribe.
Any person for good cause shown may, on application, be allowed
by the Secretary to intervene in such proceeding, and appear in
person or by counsel. At any time prior to the close of the hearing,
the Secretary may amend the complaint; but in case of any amend-
ment adding new charges, the hearing shall, on the request of the
hive poultry dealer, be adjourned for a period not exceeding 15
ays.

(b) If, after such hearing, the Secretary finds that the live poul-
try dealer has violated, or is violating, any provisions of section 207
or section 410 of this Act covered by the charges, he shall make a
report in writing in which he shall state his findings as to the
facts, and shall issue and cause to be served on the live poultry
dealer an order requiring such live poultry dealer to cease and de-
sist from continuing such violation. The testimony taken at the
hearing shall be reduced to writing and filed in the records of the
Department of Agriculture. The Secretary may also assess a civil
penalty of not more than $20,000 for each such violation. In deter-
mining the amount of the civil penalty to be assessed under this
section, the Secretary shall consider the gravity of the offense, the
size of the business involved, and the effect of the penalty on the
person’s ability to continue in business: Provided, however, That in
no event can the penalty assessed by the Secretary take priority
over or impede the ability of the live poultry dealer to pay any un-
paid cash seller or poultry grower. If, after the lapse of the period
allowed for appeal or after the affirmance of such penalty, the per-
son against whom the civil penalty is assessed fails to pay such
penalty, the Secretary may refer the matter to the Attorney Gen-
eral, who may recover such penalty by an action in the appropriate
District Court of the United States.

(c) Until the record in such hearing has been filed in a court
of appeals of the United States, as provided in section 412, the Sec-
retary, at any time, upon such notice and in such manner as he
deems proper, but only after reasonable opportunity to the live
poultry dealer to be heard, may amend or set aside the report or
order, in whole or in part.

(d) Complaints, orders, and other processes of the Secretary
under this section may be served in the same manner as provided
in section 5 of the Act entitled “An Act to create a Federal Trade
Commission, to define its powers and duties, and for other pur-
poses”, approved September 26, 1914.

SEC. 412. [7 U.S.C. 228b-3] (a) An order made under section
411 shall be final and conclusive unless within 30 days after serv-
ice the live poultry dealer appeals to the court of appeals for the
circuit in which he has his principal place of business, by filing
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with the clerk of such court a written petition praying that the Sec-
retary’s order be set aside or modified in the manner stated in the
petition, together with a bond in such sum as the court may deter-
mine, conditioned that such live poultry dealer will pay the costs
of the proceedings if the court so directs.

(b) The clerk of the court shall immediately cause a copy of the
petition to be delivered to the Secretary, and the Secretary shall
thereupon file in the court the record in such proceedings, as pro-
vided in section 2112 of title 28, United States Code. If before such
record is filed the Secretary amends or sets aside his report or
order, in whole or in part, the petitioner may amend the petition
within such time as the court may determine, on notice to the Sec-
retary.

(c) At any time after such petition is filed, the court, on appli-
cation of the Secretary, may issue a temporary injunction, restrain-
ing, to the extent it deems proper, the live poultry dealer and his
officers, directors, agents, and employees, from violating any of the
proxllisions of the order pending the final determination of the ap-
peal.

(d) The evidence so taken or admitted, and filed as aforesaid
as a part of the record, shall be considered by the court as the evi-
dence in the case. The proceedings in such cases in the court of ap-
peals shall be made a preferred cause and shall be expedited in
every way.

(e) The court may affirm, modify, or set aside the order of the
Secretary.

(f) If the court determines that the just and proper disposition
of the case requires the taking of additional evidence, the court
shall order the hearing to be reopened for the taking of such evi-
dence, in such manner and upon such terms and conditions as the
court may deem proper. The Secretary may modify his findings as
to the facts, or make new findings, by reason of the additional evi-
dence so taken, and he shall file such modified or new findings and
his recommendations, if any, for the modification or setting aside
of his order, with the return of such additional evidence.

(g) If the court of appeals affirms or modifies the order of the
Secretary, its decree shall operate as an injunction to restrain the
live poultry dealer, and his officers, directors, agents, and employ-
ees from violating the provisions of such order or such order as
modified.

(h) The court of appeals shall have jurisdiction which upon the
filing of the record with it shall be exclusive, to review, and to af-
firm, set aside, or modify, such orders of the Secretary, and the de-
cree of such court shall be final except that it shall be subject to
review by the Supreme Court of the United States upon certiorari,
as provided in section 1254 of title 28, United States Code, if such
writ is duly applied for within 60 days after entry of the decree.
The issue of such writ shall not operate as a stay of the decree of
the court of appeals, insofar as such decree operates as an injunc-
tion, unless so ordered by the Supreme Court.

SEC. 413. [7 U.S.C. 228b—4] Any live poultry dealer, or any of-
ficer, director, agent, or employee of a live poultry dealer, who fails
to obey any order of the Secretary issued under the provisions of
section 411, or such order as modified—
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(1) after the expiration of the time allowed for filing a peti-
tion in the court of appeals to set aside or modify such order,
if no such petition has been filed within such time;

(2) after the expiration of the time allowed for applying for
a writ of certiorari, if such order, or such order as modified,
has been sustained by the court of appeals and no such writ
has been applied for within such time; or

(3) after such order, or such order as modified, has been
sustained by the courts as provided in section 412;

shall on conviction be fined not less than $1,000 nor more than
$20,000. Each day during which such failure continues shall be
deemed a separate offense.

SEC. 414. [7 U.S.C. 228c] No requirement of any State or ter-
ritory of the United States, or any subdivision thereof, or the Dis-
trict of Columbia, with respect to bonding of packers or prompt
payment by packers for livestock purchases may be enforced upon
any packer operating in compliance with the bonding provisions
under the Act of July 12, 1943 (57 Stat. 422; 7 U.S.C. 204), and
prompt payment provisions of section 409 of this Act, respectively:
Provided, That this section shall not preclude a State from enforc-
ing a requirement, with respect to payment for livestock purchased
by a packer at a stockyard subject to this Act, which is not in con-
flict with this Act or regulations thereunder: Provided further, That
this section shall not preclude a State from enforcing State law or
regulations with respect to any packer not subject to this Act or the
Act of July 12, 1943.

SEC. 415. [7 U.S.C. 228d] ANNUAL ASSESSMENT OF CATTLE AND HOG
INDUSTRIES.

Not later than March 1 of each year, the Secretary shall sub-
mit to Congress and make publicly available a report that—

(1) assesses the general economic state of the cattle and
hog industries;

(2) describes changing business practices in those indus-
tries; and

(3) identifies market operations or activities in those in-
dustries that appear to raise concerns under this Act.

SEC. 417. [7 U.S.C. 229c] If any provision of this Act or the
application thereof to any person or circumstances is held invalid,
the validity of the remainder of the Act and of the application of
such provision to other persons and circumstances shall not be af-
fected thereby.



